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I. In General 


A. Definitions and Distinctions 


2. Judge 
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West's Key Number Digest 


West's Key Number Digest, Judges@=«1, 6 


A judge de facto is a judge operating under color of law, color of title, or color of authority 
but whose authority suffers from a procedural defect or irregularity. 


A "de facto judge" is a judge operating under color of law, color of title,” or color of authority,” 
such as an appointment” or election,’ but whose authority suffers from a procedural defect or 


irregularity® that is unknown to the public.’ 


A judge may be considered a de facto official even if all of the legal requirements for holding 
the office have not been met,’ such as the timely filing of the oath of office.” A judge who holds 
over after his or her term has expired!” or a judge who remains on the bench after having reached 
retirement age!! may be a de facto judge. A judge temporarily assigned to another court is also a 


de facto judge!” as is a retired judge sitting by designation. !° 
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A de facto judge has all the power and authority of a proper de jure judge, | but he or she may 
be ousted by a direct proceeding. i 


Westlaw. © 2023 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 
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